lpaBoBasi cucrema CLLUA:

Kpatkoe ornucaHue

QepepanbHbii cynebHblin LEHTP

NcxoaHble cBeaeHus

KoHctutyumss CoeguHeHHbix LUTaToB ycTaHaBnuBaeT dedepanbHyto dopmy
npaBneHus B ctpaHe. MNpun atom KoHCTUTYUuA HagensieT doegeparnbHble (HaunoHanbHbIe)
opraHbl BracTn onpeaeneHHbIMU, OrpaHUYeHHbIMU NofHOMoYnaAMU. Bcsa Bnactb, He
aernernpoBaHHas defepanbHOMY NpaBUTENbCTBY, COXPAHAETCS 3a WTaTtaMun. Y Kaxaoro
N3 NATMOECATM LWTATOB €CTb COBCTBEHHAs KOHCTUTYLMS, CTPYKTypa rocyaapCTBEHHOrO
yrnpaBneHus, Kogekcbl 3aKOHOB 1 cyaebHasa cuctema.

KoHctutyums CLIA y4ypexpaeT cynebHyio BeTBb edepanbHoM Bnactm wm
onpegenseT nonHomounsa degepanbHbix cyaoB. ®depeparnbHble cyabl pacrnonaratT
NCKINIOYNTENBHON OPUCOMKUMEN B OTHOLUEHUU TONbKO OMpederieHHbIX KaTteropun Aen,
TakMx Kak fena, nopanagawoowme noa AenctBue deaeparnbHbiX 3aKOHOB, pasHornacus
Mexay LwTaTtaMuM M Cropbl, B KOTOpPble BOBMEYEHbl WHOCTpaHHble rocygapctesa. B
onpeferneHHbIX UHbIX obnactax defepanbHble cyabl OAENSAT OPUCOUKUMIO C cyaamu
wraToB. Hanpumep, Kak degepanbHble cyabl, Tak U CyObl WITATOB MOryT paspeluatb
Aena c y4acTMeM CTOPOH, NMPOXMBaLWMX B pasHbixX wrartax. Cyabl WTaToB NOMb3yTCHA
NCKMIOYUTENBHOW IOPUCAMKLMEN B OTHOLEHUN nogasnstowero 6onblWMHCTBA Aen.

CTOpOHbI UMEIOT NPABO Ha Cynd NPUCSDKHBIX BO BCEX YrONOBHbIX M GOMbLUINMHCTBE
rpaxgaHckmx aen. XXKiopu NpUCSXKHBbIX OObIYHO COCTOUT M3 ABeHaguatu rpaxaaH,
KoTopble criywatT npeAcTaBneHne 1 uccrnenoBaHne OoKasaTenbCTB U, PYKOBOACTBYSICh
TEM WU VMHbIM 3aKOHOM, OObSIBNEHHBLIM CYAbei, BbIHOCAT pelleHue, OCHOBaHHOe Ha
dakTax, kak WX ycTaHOBMNM Ans cebs npucshkHble B XOA4e npouecca Ha OCHOBe
NPeACTaBreHHbIX AoKa3aTenbCcTB. BoNbLMHCTBO topuanyeckmx cropoB B CoeanHEHHbIX
LTaTax, ogHako, paspeLuatoTcs npexae, YeM Aeno AonaeTt Ao NpUcskHbIx. PelweHuns no
HUM BbIHOCATCA B pe3ynbTaTe MpoLeccyanbHblX XogaTalcte nnbo MUPOBOro
cornawleHus, a He cyaebHoro npouecca.

Crpykrypa cdhegepanbHon cynebHON CUCTEMbI




KoHctutyumss CLUA yupexpaeT BepxoBHbii cyn CoeauHeHHbiX LTatoB M
npepoctaBnseT nonHomouuns KoHrpeccy yupexaaTtb HuxecTosilwmne deaepanbHble cyabl.
KoHrpecc onpegenun aBa ypoBHA edepanbHbiX CygoB HuXe BepxoBHoro cyaa:
panoHHbIE Cyabl U OKPYXKHbIE anennsaunoHHble cyabl CoeanHeHHbIx LLTaToB.

PainoHHble cyabl CoeMHEHHbIX LITATOB SBAAIOTCA CydaMu NepBON WUHCTaAHUMWN B
denepanbHon cucteme. Bcero B cTpaHe HacuuTbiBaeTca 94 Takux cyga. B kaxgom
luTate ecTb XoTa Obl OOMH paloHHbIN cyd. PaioHHble cyabwu 3acnylimBaloT gena
eaNHONUYHo. B gononHeHne K paloHHbIM CyabsIM, B panliOHHbIX Cydax pacnosiaratTcs
Takke cyabu nNo genam o 6aHKpoTCTBE (KOTOpPbIE CNYLLAOT TONbKO Aera 3TOW KaTteropumn)
N MarucTpaTbl UM MUPOBbIE CyabW (BbINOSTHAOLLME MHOXECTBO HOPUANYECKNX GDYHKLINIA
noa obLwmm KOHTPOSIEM panoHHbIX cyaen). Ha cnegytollem ypoBHE HAaxXoasaATCSA OKPYKHbIe
anennsiunoHHbIe cyabl
CoeaunHeHHbIX wTaToB. B
pasHbIX 4YacTaAX CTpaHbl
pacnonaraitca 12 aTux
; Yy pernoHarnbHbIX cynoB
- \ NPOMEXYTOYHOMN
AneIAINOHHbIE \ anennauunn. B HUX

cyambI i KOMUTETbI U3 TpeX cyaen

T —TTamermmme P ®enepasibHbIii 3acnywmBaloT anennauum

gerd OKpyr M3  paloOHHbIX  CyAOB.

Paiionmie T MwoBas cTopoHa no aeny

cyabl MOXET anennuposaTb B

Cyn me:xkayHap. topr., HckoBbiid paMKax CBO€ro

cyn, Cynmo obpamenusiv cybbekTMBHOro npaBa K

BETEPAHOB

OKPY>XHOMY

anennsauynMoHHoMmy  cyay

(ncknovaa npaeo rocygapcTtBa nofasaTb anennauuio no YyrornoBHOMY Aeny B cryvae

BEPOMKTA «HE BUHOBEH»). OTU pernoHarnbHble OKPYXHble CyAbl 3acnyLMBalOT Takke

anennsauum Ha peweHuss enepaTuUBHbIX aAMUHUCTPATUBHLIX opraHoB. OauH

HepernoHanbHbIN OKpYXXHON cya (PenepanbHoro okpyra Konymbus) cnywaet anennsumm

B HEKOTOPbIX OCOObIX Criyvyasx, Takux Kak gena B pamkax NaTeHTHOro npaeBa U UCKW K
deaepanbHbIM opraHam BnacTtu.

Ha BepwwuHe denepanbHon cygebHom cucteMbl HaxoguTcs BepxoBHbii cya
CoeaunHeHHbIx LUTaToB, cocToawmn u3 OeBATU Cyden, KOTopble CryLlalT gena TOMbKo
Bce BMecTe. Cya MoOXeT 3acnywuBaTb anennsaumm u3d deneparnbHbIX  OKPYXHbIX
anennsaunoHHbIX CyaO0B, a Takke U U3 BbICLUMX CyAOB LUTATOB, €CNX anennsauus mveet
kacaTenbcTBO K KoHcTUTyuumn CoeanHeHHbIX LLUTaToB Unu pegepanbHOMY 3aKOHY.

BepxoBHbIii cyx

CTpyKkTYypa cynebHoM cucTeMbl WiTaTa

CTpykTypa cyaebHol BnacTu WTATOB OTNMYaeTcs oT wraTa k wraty. CyaebHoin
CUCTEME KaXJoro LitaTa MpUCYLLUM CBOW YHUKaNbHble OCOBEHHOCTU; TEM He MeHee,
MOXHO cAenaTb W HekoTopble 00606ueHns. B GonbWMHCTBE LWITATOB €CTb Ccyabl
OrpaHNYeHHON OPUCOMKUMU NoA NpeacefaTenbCTBOM OOHOIO CyAbu, KOTOPbIA cnyliaeT



Merkue rpaxaaHCcKkue W yronoBHble Aena. B HuMX ecTb Takke Hu3lwme cyabl obuiei
lopUCOMKLMK, Takke nod npeacenatenbCTBOM OAHOMO cydbW. OTWM cydbl NepBoW
MHCTaAHUMM OObIYHO Has3biBalOT OKPYXKHbIMWU UMM  BbILWECTOSAWMMU CyAaMu, U OHU
CNnyLLalT KpYnHble rpaxaaHCcKue U yronoBHble Aena. B HekoTopbIX LWTaTax CyLIECTBYIOT
cneuuanbHble cydbl, Cnylwarlune gena TorbKo ONpeaeneHHbIX KaTeropuin, Takue Kak
[OPOXXHO-TPAHCMNOPTHbIE UMK OTHOCSLLMECS K CEMENHOMY MpaBy.

Bo Bcex wTaTtax ecTb BbICWWIA CyA, OObIMHO Ha3blBAEMblii BEPXOBHbLIM CYAOM
liTaTa, BbIMNOMHALWMIA QYHKUMIO anennsumMoHHoro cyga. MHorve wTaTthl cogepart
TaKKke NPOMEXYTOYHbIA anennsuMOoHHbI Cyd, Ha3biBaeMblil Cy0OM anennsumin, KoTopbli
cnywaeT gena no anennsumsMm U3 cyaoB nepBoit MHcTaHuuu. CTopoHe B Aene 0ObIYHO
npeaocTaBnsAeTcs 0AHO NpaBo anennauun.

CynebHana agMUHUCTpPaUuUA

CynebHble BeTBUM (peaepanbHOM BRacTU U UHCTUTYTOB YMNpaBfieHUs LUTaToOB
He3aBUCUMbl OT 3aKoHoAAaTeNnbHOW U WUCMOJSIHUTENbHOW BEeTBEWN. MapaHTuen
He3aBUCMMOCTU cyaebHon BeTBU dpefiepanbHON BfiacTu U BNacTu LWITATOB ABNSAETCA TO
NONoOXeHne, YTo cyaebHble opraHbl caMmy KOHTPONMUPYHT agMUHUCTpauUuio cyaos. B ee
YHKUMM BXOOUT ynpaereHne OloKeToM cyda, cocTaBfneHue npouenypHbIX npaBun
npouecca M anennsunm, pacCMOTPEHNE BOMNPOCOB AUCLUNIIMHAPHOW OTBETCTBEHHOCTM
cynebHblx paboTHUKOB, MpeanoXeHne BHUMAHWIO Ccyden nporpamMm  HenpepbiBHOro
obpa3oBaHNA N U3yyveHue pesynbTaToB AeATENbHOCTU cyaa.

B pamMmkax denepanbHon cynebHomn cUcTeMbI BCeOxBaTblBaloLLas
afMUHUCTPaTUBHAA OTBETCTBEHHOCTb 3a CyAbl Bo3noxeHa Ha CyaebHyo koHdepeHuuto
CoeaunHeHHbix LUTaToB, coctoswyto ns 27 uneHos (MNpencenatens BepxoBHoro cyga m
26 cyoen u3 BcexX PEerMoHOB CTpaHbl), U en Xe npefocTaBrieHbl MepBOCTENEHHbIe
NOMMHOMOYMST MO BbIPAabOTKE MNONUTUKM OeATenbHOCTU cyaebHon BeTBM BNacTwu.
CynebHas koHepeHUNst NONb3yeTCsl MOMOLLbI0 MHOTOYUCIIEHHBIX KOMUCCUIN, COCTOSLLNX
n3 depepanbHbIX cygen (a uHorga Takke U U3 cyden M IopUCTOB LUTATOB), KOTOpble
3aHUMAlOTCS M3YYEeHUEM pasfM4YHbIX Yacterh cyaebHoOM cucTeMbl U BblpaboOTKOM
pekomeHaauun. BaxHon yacTblo oTBeTCTBEHHOCTU CyaebHon koHdepeHuun siBnsieTcs
pekoMeHAauMs W3MEHEeHUA B nNpaBunax npouenypbl, MNPUMEHAEMOM BO BCeX
deaepanbHbIX cygax.

BHyTpu cyneGHoit Brnactu KoHrpecc cosfan Tpu agMUHUCTPaTMBHbLIX OpraHa.
AOMUHUCTpaTUBHOe  ynpaBneHume cyaoB  CoeauHeHHbix  LWTatoB  ynpasnser
NOBCEAHEBHO AeATENbHOCTLIO Cy10B, BKMOYasa Takue BONpOChl kak 3apaboTHas nnara,
Heobxooumoe TexHu4Yeckoe obopyaoBaHue U cHabxeHue MaTepuanamu. PenepanbHblii
cynelbHblii LeHTp ocyllecTBNsieT obpasoBaTefibHble U NOArOTOBUTENbHbIE MPOrpammbi
ANa cygei U cCoTpyOHWKOB CydoB U MPOBOAUT UCCNEAOBaHUA B 06MNacTu OeATEeNbHOCTY
CyOooB UM UX amuHUcTpupoBaHusa. Komuccusi CoeauHeHHbix LUTaToB no npurosopam
BblpabaTbiBaeT MeToOuYECKME pekoMeHaauu ana deaepanbHbiX cyaer No BbIHECEHMIO
NPWUroBOPOB B YrofioBHbIX Aenax.



B 6onblUMHCTBE CyAeOHbIX CUCTEM LUTAaTOB BCEOOBLEMMIOWME aMUHUCTPATUBHbIE
MONTHOMOYNSI B OTHOLIEHUN cyaebHO cucteMbl NpuHaanexaT BepXOBHOMY cyay LuTaTa.
Momollb emy okasblBaeT aMWHUCTPATMBHbLIA oTAen. [uMpektopa aaMWHUCTPaTUBHOMO
oTAena CydoB WwTaTta o0blYHO Ha3HavaeT npeaceaaTtenlb ero BEpXOBHOIo cyaa.

Cyabu

Cyobn BepxoBHoro cyga CoeanHeHHbIX LUTaTtoB, paBHO Kak U OKPYXHble U
panoHHble CcyabM, HasHavawTca [lpe3angeHTom, npuyeM HasHavyeHue npuobpeTaeT
3aKOHHYIO cuny nocne ogobpeHunsa kaHanaatypbl 6onbwMHCTBOM CeHaTa CoeMHEHHbIX
LLtaTtoB. 3T cyabn 3aHMMalOT CBOM MOCThI «Moka UX noBefeHne 6e3ynpeyHo» - To ecTb,
drakTUyeckun, NoXn3HeHHo. Kak npaBuno, npesvaeHTbl BblABUralOT Ha Cyaenckne nocThbl
nogen, Kotopble SABMAKTCA YneHamMu UX COOCTBEHHOW MNOoNUTUYeckor napTun. JITOo
00bl4HO BUMAHbIE HOPUCTLI, Npodyeccopbl MNpaBa, CyabW HMKECTOAWMX dreaepanbHbIX
CyooB, Unu cyaoB wrtaToB. Kak TOMNbKO 9TW CyAbW BCTYNAKT B AOSMKHOCTb, UX AEHEXHbIe
oknagbl He nognexart cokpauweHuto. PenepanbHble cyabW MOTyT OblTb CMELLEHbI CO
CBOEro nocta TOMbKO B pes3ynbrarte npouecca MMMMYMEHTA, NpU KOTOPOM OOGBUHEHUS
BblaBuratotcs [anaton MNMpeactasutenen, a cyaebHbii npouecc Beaetca CeHatom. 3a
Bclo uctoputo CoeguHeHHbIx LUTaToOB nNUWb HECKONbKO cydein Obinu noaBeprHyThbl
npouenype MMNUYMEHTa, U Te U3 HUX, KTO Obin CMelleH, COBeplnn cepbesHble
NPOCTYNKW. Takas cTeneHb 3alMLLEHHOCTM NO3BONAeT doeaepanbHbIM CyabsiM BbIHOCUTL
He3aBUCKMble pelleHna 6e3 NnonnTUYeckoro gasneHns NnnMbo BHELLHEro BMellaTenbCcTea

Unn BIMMAHUA.

Cnocobbl oTbopa cyden wTaTa MEHSATCA OT WTata K wraty M 3a4acTyto
pasnuWyHbl Aaxe BHYTpM wWTata, B 3aBUCMMOCTM OT Buaa cyda. Haubonee
pacnpocTpaHeHHble CUCTEMbl OTOOpa npeanonaralT MOMIHOMOYHOE BbIABWXKEHUE U
nyénuyHble BbiGOpbl. B cucteme NOMHOMOYHOIO BbIABMXKEHWUSI CyAbW Ha3Ha4aloTCH
rybepHaTopoM (BbICLLUMM LOSHKHOCTHBIM JIMLIOM LWITaTa), KOTOPbIA AOMKeH BblGpaTb M3
cnucka KaHanaaToB, 0TOOGPaHHbIX HE3AaBMCMMOW KOMUCCUEN, COCTABNEHHON U3 IOPUCTOB,
3akoHoAaTenen, ynosIHOMOYEHHbIX rpaXaaH u uHorga cygen. Bo MHormx wrartax cyabu
nsbuparotca B xoae nybnuyHbiX BblGopoB. Takme BbIOGOPbI MOryT ObiTb C yvacTuem
NONUTUYECKMX NapTuh unu 6ecnaptuiHbiMu. KaHomaatbl Ha cyaenckne nocTbl JOSTKHbI
oTBeYaTb HEKOTOPbIM KBanuuKaumoHHbIM TpeboBaHMAM, TakuM Kak MpakTuyeckas
AEATEeNbHOCTb B KA4YeCTBE OPUCTa Ha NPOTSKeHUW psiga net.  3a OYeHb HEMHOrMMMU
NCKMIOYEHNSIMU, CyabM LWITATOB CAyXaT B JOSMDKHOCTU onpeeneHHble, BO306HOBNSEMbIe
CPOKMW.



Kak Ha ¢dhepepanbHOM ypoBHE, Tak U B CUCTEME LUTATOB KaHAMAATbl Ha MNOCTbI
cygen aTo MoYTU Bcerda lpuUCTbl C MHOTONETHUM onbiToM.  Kaknx-nnbo cneumanbHbIX
KypCOB MNOArOTOBKM Cydel, Kak W 3K3aMeHOB, He cyulectByeT. HekoTopble wTaThl
TpebyloT OT cyaen noceleHns NporpamMmmMm HeNpepbIBHOrO 06pa3oBaHusl, C TEM YTOObI OHK
ObInIM B Kypce u3MeHeHun B 3akoHogatenbctBe. U bepepanbHasa cyaebHasa cuctema, u
cUCTeMa LWITATOB MNpeasiaraloT NporpaMmbl Ha4arbHOMO M HEMpepbIBHOrO 0bpa3oBaHus
ans cynemn.

O6BuHUTENU

O6BuHUTENM B dedepanbHON cucteme £BRAKAIOTCA 4YacTblo MuHucTepcTBa
toctuumn CLUA kak BeaomMcTBa WCMOMHUTENbHOM BRacTu. [eHeparnbHbI NPOKYpop
CoeavnHeHHbIx LWTaToB, koTOpbI BO3rnaBnseT MWHUCTEPCTBO HOCTULMKU, Ha3Ha4aeTcs
Mpe3sngeHtom c yTBepxaeHnem CeHaToMm. [naBHble o06BUHUTENU denepanbHbIX
cynebHblx panoHoB HasbiBaoTca [Mpokypopamu CoeguHeHHbix LTtatoB u  Takke
HasHavatoTca [lpe3ngeHToM C yTBepXaeHuem ux kaHaugatyp CeHaTtom. B cTpykTypy
MuHuctepctBa toctuuum Bxoaut PegepanbHoe OpPo paccnegoBaHu, KoTopoe
paccnegnyeTt npectynneHus npotus CoeanHeHHbIX LLTaToB.

B kaxgom wTaTe Takke €eCTb reHeparbHblli  NPOKYypop B  CTPYKType
MCMONHUTENbHON BMAacTW, KOTOPbIA OObIMHO K3bUpaeTcs rpaxpgaHamu wTtaTta. EcTb
0OBMHUTENN M B pasHbIX 4acTax LUTaTa, HasblBaeMble NPOKypopamMu wTaTa nubo
palioHHbIMK NpokypopamMu. Wx Takke obblYHO N3GUpaloT.

AQBOKaTbI

FOpuaundeckas cuctema CLUA npngepxmBaeTcs nNpuHLMNa COpeBHOBATENbLHOCTU B
cynebHom npouecce. AgBokaTbl OTBETCTBEHHbI 3a NpeACcTaBneHne cyagy [AokasaTesibCTB
N IOpUONYECKUX aprymMeHToB OT nuua cBoux KnueHToB. OCHOBbIBasiCb Ha
npeacTaBrneHnsax agBokaToB, Cyabs Ha MNPOLLECCE UMW XIOPU NPUCSIKHBIX YCTaHaBnMBatoT
drakTbl NO Aeny N NPUMEHSIIOT COOTBETCTBYIOLLMIA 3aKOH AS151 AOCTUXEHUSA TOro UM MHOTo
3aKIIOYEHMS, YTO NpeaLlecTByeT BbIHECEHUIO PELLEHNS NO aeny.

dusnyeckme nuua MonHOCTbi0 CBOGOAHbLI NpeAcTaBnATb ce6sa B aMepUKaHCKUX
cygax camu, ogHako Ans 3dEeKTUBHOrO NpPeACTaBreHus aerna 4vacTo Heobxoauwm
anBokaT. JlMuo, He pacnonarawollee CcpeacteaMu AN Hailma anBokaTa, MoXeT
MonbITaTbCA MONMYYNTb TAKOBOTO 4Yepe3 MECTHOE OOLECTBO HOPUAMYECKON MOMOLLN.
NHTepecbl nuL, 0B6BUHEHHbIX B YroMNoBHbIX MPECTYMNEHUAX U He MOryLUX MO3BONUTb
cebe apnBokaTa, nNpencTaBnslT HasHaAyaeMble CYAOM lpuUcTbl 6o  Glopo
06LL1EeCTBEHHbIX 3alLUTHUKOB — pedepanbHoe unu Lwrara.

AMepUKaHCKNe PUCTbI JIMLIEH3UPYIOTCA TEMU OTAENbHbIMU WTAaTaMu, F4e OHWU
NPakTUKYT NpaBo. HaumoHanbHOro BeAOMCTBa, KOTOpoe NuLeH3npoBaro Obl opUCTOB B
MacwTtabe cTpaHbl, He cyuiecTByeT. bonblKMHCTBO WTaToB TpebyloT OT 3aaBuTENs
HannuMe y Hero crteneHn B obGnactm npaea (Juris Doctor), nonyd4eHHOW OT
YNONMHOMOYEHHOW HOPUANYECKON LWKOMbl.  AMepuKaHckasi npaBoBasi CTeneHb 3TO



CTeneHb, npucBaMBaemasi MO OKOHYaHUW TpexneTHero Kypca obydeHnda. (O6bl4HO
NOCTYNMEHUIO B OPUONYECKYIO LLKOSY NpeaLecTByEeT OKOHYAHNE YeTbIpeXNeTHEro Kypca
B nobom konnegxe/yHusepcutete). Kpome Toro, G0OMbLIMHCTBO WTATOB TPebyloT oT
3aaBUTENS HA JIMLUEH3UID 3aHATUS IOPUANYECKON NPaKTUKOW COayn MUCbMEHHOro
3K3aMeHa B KOMJermn agBoKaTOB M COOTBETCTBMS onpedeneHHbiM  FIMYHOCTHBbIM
cTaHgapTaMm. HekoTopble wWTaTbl MNO3BOMAKT OPUCTAaM CTAHOBUTBLCA  YSleHaMu
accouvauunm aaBoOKaTOB Ha OCHOBE WX YMEHCTBA B TakoW e npodeCCUOoHanbHON
accoumauumn gpyroro wTaTta. Bce wTaThl NnpeaocTaBnaoT BO3MOXHOCTb afgBokaTam U3-3a
npeaenoB AaHHOro WTaTa UCMONHATL B HEM CBOM 00S1I3aHHOCTU B KOHKPETHOM Aene Ha
onpeaeneHHbIX ycnosusax. KOpucTbl MOryT 3aHMMaTbCS NpakTUKoOW noboro Bmaa. XoTs
dopmMarnbHbIX  pasnuuMini - B TUNAxX  OPUOUYECKOM MNPaKTUKU He  CylecTByeT,
HedpopManbHas cneumanunsaums pacnpocTpaHeHa BeCbMa LUMPOKO.



